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IBM INVESTIGATIONS — WHEN HAS A DOCTOR
BEEN “INVESTIGATED?”
By Jeanine Freeman, JD

Scenario – A patient complains to the Iowa
Board of Medicine (IBM) regarding your
medical services. The IBM screens that
complaint, determines that it lacks jurisdiction
regarding it, and notifies you that a complaint
was received and closed. Have you been
“investigated” by the IBM? The IBM, in
recently revised rules, says “no.” 

Scenario – A patient complains, the IBM
screens the complaint and determines that it
needs more information to assess whether there
is an issue. The IBM asks you to produce
medical records regarding the incident of care
subject to the complaint. After review of the
medical records, the IBM notifies you that the
complaint has been closed or sends you a
confidential letter of warning. Have you been
“investigated” by the IBM? Under the IBM’s
newly revised rules, the IBM says “yes,” you
were the subject of a “partial” investigation. 

This issue of words becomes real when a
licensing or credentialing application asks if you
have ever been “investigated” by a licensing
authority. Last year the IBM began advising
doctors against whom a complaint had been
received and closed that, based on that matter,
they should answer “yes” if asked had the doctor
ever been investigated by a licensing authority.
The IBM meant to be helpful. The IBM
informs other state licensing boards, upon
request, whether an applicant physician has
been the subject of an IBM investigation; an
applicant that answers “no” when the IBM
answers “yes” faces licensure challenges. (By law,
the IBM cannot release complaint or
investigative information to credentialing
entities; nonetheless, notice to you that the
IBM considers you to have been investigated
affects your response to these bodies.) 

IMS has advocated on this issue for more
than a year, arguing that the IBM has adopted

an overly broad view of “investigation” and
releases too much information to other
licensing authorities in contravention of the
language and intent of Iowa law. This issue is
not without complexity. This summer the Iowa
Supreme Court accorded substantial discretion
to the IBM in its release of information to other
licensing authorities. Even so, IMS believes the
Court remained faithful to the language of law
in specifying that released information must
relate to licensee discipline. Not all complaints
rise to that level.  

The IBM made changes in response to IMS
advocacy. On certain points, though, we
continue to disagree.  The IBM’s rules as revised
now provide as follows.

A complaint file becomes an investigative
file once an investigation is ordered. An
investigation may be partial (i.e., letter of
explanation from the physician or medical
records review or both) or full. Once an
investigation (partial or full) is ordered, the
complaint file is relabeled as an investigative
file. Complaints that are administratively closed
with no ordered investigation remain complaint
files.    

Doctors receiving letters from the IBM
saying that a complaint was received and closed
but that they were investigated are encouraged
to keep that letter as support when they are
asked and respond affirmatively that they have
been investigated by a licensing authority.  

To read key IMS communications on this
matter, go to www.iowamedical.org, click on
“Office of Legal Affairs,” then “Iowa Board of
Medicine.” Consult IBM rule 653-24.2 by
searching www.medicalboard.iowa.gov.
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