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edical staff bylaws are an important
source of rights and responsibilities
for physicians as members of a

hospital’s medical staff. At what point, though,
do the bylaws become a contract with
enforceable legal rights? Iowa case law, state and
federal, essentially says: it depends. Facts are
determinative.

The Iowa Supreme Court set a discouraging
tone in a 1952 case where a physician lost his
privileges absent notice and opportunity to be
heard as provided in the bylaws. The court
found no impropriety. The power to manage
and control a hospital includes the power to
select and exclude physicians from practicing in
the hospital. The bylaws are for medical staff
matters; they are not binding upon the hospital
governing board. Physicians have no vested
rights in medical staff membership.

The federal district court saw things a bit
differently in a 1992 case in which an Iowa
physician whose privileges were suspended
alleged breach of contract, claiming process
irregularities under the medical staff bylaws.
The federal court noted that the Iowa Supreme
Court had never directly decided the question
of whether a hospital’s medical staff bylaws
create an enforceable contract, then found in
this case that the language of the bylaws
evidenced a contractual intent.

Back to the Iowa Supreme Court and a 1998
case in which anesthesiologists whose medical
staff privileges were terminated after the
hospital entered into an exclusive relationship
with another group argued that the hospital was
bound by the fair hearing processes of the
medical staff bylaws. The Iowa court disagreed,
finding in this case that the anesthesiologists
were terminated for failing to comply with
terms of a staff reorganization agreement, not

for reasons that might otherwise have called
into play the processes and procedures of the
bylaws. The court acknowledged that under the
right set of facts, medical staff bylaws could be
contractual but also accorded respect to the
governance needs of the hospital. “If the view of
these plaintiffs prevailed, the hospital could not
scale down or close down a department,
regardless of the advisability of doing so,
without incurring liability to doctors who
incidentally are affected.”

In December 2007, the federal 8th Circuit
Court of Appeals ruled in favor of an lowa
hospital that had terminated a physician’s
privileges absent hearing provided for in the
medical staff bylaws. Interestingly, the parties
agreed at trial that the bylaws constituted a
contract. The federal court commented on the
“subtlety” of Iowa law on the question of
medical staff bylaws as contract then engaged in
a contractual legal analysis. Here a provision in
the bylaws afforded “absolute immunity” to the
hospital on matters of suspension or revocation
of privileges. “The meaning of the clause is
plain and we have no warrant to ignore it.”
Contract language controls.

Lessons?? 1) There is 70 general rule in Iowa
that says medical staff bylaws are contracts. 2)
In matters within the parameters of the bylaws,
the Iowa courts are more inclined to find a
contract. 3) In matters within the governance
prerogative of the hospital, the lowa courts are
inclined to find the medical staff’s bylaws not
controlling. 4) The lIowa courts view matters
affecting medical staff membership within the
larger context of hospital governance and
control. 5) Language in the medical staff
bylaws, contractual or not, is critical in assuring
processes and protections for physicians.





