HIPAA COMPLIANCE - WE’RE IN THE
COUNTDOWN!

By Jeanine Freeman, JD

ome medical practices have made great

strides with HIPAA compliance; others

are just getting started. Congratulations
wherever you are, but remember to keep
moving. HIPAA is not going away! Hopefully
this article mentions some resources that will
assist you.

treatment, payment, and health care operation
(TPO) purposes. Authorizations for non-TPO
purposes are still required. Also, written notice
of the health provider’s privacy practices and the
patient’s privacy rights must be given to the
patient and good faith effort must be made to
obtain the patient’s written acknowledgement

no later than the date of first

627-7748.

HIPAA’s Transaction/Code Set Standard
Compliance date: October 16, 2002, unless compliance plan extension on file, then
October 16, 2003. Enforcement agency: HHS, Centers for Medicare and Medicaid
Services (CMS). Final regulations: Federal Register August 17, 2000 and May 31,
2002. Web site: htip://www.aspe.hhs.gov/admnsimp. For compliance form, go to
http://www.cms.hhs.gov/hipaa/hipaa2/ascaform.asp or call CMS follfree at 866-

HIPAA'’s Privacy Standard
Compliance date: April 14, 2003. Enforcement agency: HHS, Office of Civil Rights
(OCR). Final regulations: Federal Register December 28, 2000 and August 14, 2002.
Web site: http://www.hhs.gov/ocr/hipaa or call OCR toll-free at 410-786-4232.

HIPAA’s Security Standard
Compliance date: Not sef; proposed rules provide a framework for compliance and
substantial changes are not expected. Enforcement agency: HHS, Centers for Medicare
and Medicaid Services [CMS). Final regulations: Not released, proposed regulations in
Federal Register August 12, 1998. Web site: http://www.aspe.hhs.gov/admnsimp.

HIPAA’s Identifier Standard
Compliance date: July 30, 2002 for use of national employer identifier standard (IRS'
employer identification number (EIN)); not set for providers and other covered entities.
Enforcement agency: HHS, Centers for Medicare and Medicaid Services (CMS). Final
regulations: Federal Register, May 31, 2002 for employer identifier.
Web site: hitp://www.cms.gov/hipaa or htp://www.aspe.hhs.gov/admnsimp.

service (except in emergency
situations). Many other helpful
clarifications were issued in the
August 14 Go 1o
www. hbs.govlocr/hipaa for a fact
sheet and links to the August 14
rule; the OCR also is updating
its July 6, 2001 guidance to
reflect changes to the privacy
rule.

rule.

Since HIPAA’s privacy rule
is meant to be a uniform
national standard for release
of PHI, does my practice need
to worry about state law? Yes,
and this is one of the trickier
aspects of HIPAA. The privacy
rule addresses instances in
which HIPAA will “preempt”
state which

law, in event
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I keep hearing about the controversial
revisions to the HIPAA privacy rule. What is
that about? The August 14, 2002 final rule
amends, but does not eliminate, the December
28, 2000 HIPAA privacy standard. The changes
respond to claims of covered entities (health
care providers, health plans, and clearinghouses
subject to HIPAA) that the December rule was
impractical and burdensome. Critics of the
changes say patient privacy was compromised.
HIPAA’s privacy standard now no longer
requires written patient consent to the release of
health (PHI) for

personal information

covered entities need only pay
attention to HIPAA; where state law is
consistent with HIPAA, however, covered
entities must comply with both HIPAA and
state law. If HIPAA says state law prevails, you
need only comply with state law. An attorneys’
work group is preparing a preemption analysis
on lowa law; once released, the report will be
available through IMS and the lowa SNIP.

Did the August 14 rule make any changes
to HIPAA’s requirements
associates?

for business
Yes, covered entities can continue
to work with business associates under certain

mber/October 2002






